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If the court decides that, having regard to the particular Attitude
circumstances, the distinctive policy of English law is in truth °*u*j£
affected, then the incompatible foreign rule must, indeed, be exemplified
totally excluded. Some of the older decisions, however, have
perhaps tended to invoke the domestic doctrine of public
policy in all its ramifications with remorseless determination.
Thus in Grell v. Levy,1 a London solicitor made an agreement
in France with a Parisian merchant to sue for a debt due to the
merchant from an English resident, and it was provided that
the honorarium should be one-half of the amount recovered.
This agreement, though valid in France, was champertous in
the eyes of English law and was held to be illegal. This
decision may probably be vindicated on the ground that
English law was the lex causae> which perhaps was what Erie
C.J. meant to indicate when he stressed so forcibly that Eng-
land was the place of performance.
Kaufman v. Gerson2 is a more striking example of insularity.
The husband of the defendant had misappropriated money entrusted
to him by the plaintiff. By a contract made and to be performed in
France the defendant agreed to pay to the plaintiff by instalments out
of her own money the full amount misappropriated, in consideration
that the plaintiff would refrain from prosecuting the husband for what
was a crime by French law. Both the plaintiff and defendant were
French nationals domiciled in France; the misappropriation had oc-
curred in France; the contract was valid by French law.
This contract could scarcely be regarded as offensive to some
fundamental principle of justice, for, as Dicey remarked, there
is nothing particularly reprehensible in allowing a person to
escape criminal proceedings at the price of paying full compen-
sation to the sufferer.3 Nevertheless, an action for the recovery
of instalments still due was dismissed on the ground that 'to
enforce a contract so procured would be to contravene what by
the law of this country is deemed an essential moral interest*.4
In Addison v. Brown^ however, the most recent case on the
1	(1864) i6CB.(N.S.)73-
2	[1904] r K.B. 591 (C.A.) reversing Wright]., [1904] i K.B. 114. See also
Hopev. Hope (1857), 8 De G. M. & G. 731, where Turner L.J. wentso far as to
say that a foreign contract to be enforceable here must 'be consistent with the
laws and policy' of England.
3	Dicey (5th ed.), pp. 828—30. The decision was not followed in the Canadian
case of'NationalSurety C0. v. Ltrsen, [1929] 4D.L.R. 918.
4	[J904] r K.B. 591, at pp. 599-600, per Romer L.J.
5	[1954] i WJL.R. 779-

